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MARTIN A. LITTLE, ESQ.
2 || Nevada Bar No. 7067 CLERK OF THE COURT
mal@iuww.com
3 | MICHAEL R. ERNST, ESQ.
Nevada Bar No. 11957
4 | mre@pgww.com
JOLLEY URGA WOODBURY & LITTLE
5 | 3800 Howard Hughes Parkway, Suite 1600
Las Vegas, Nevada 89169
6 | (702) 699-7500 Telephone
(702) 699-7555 Facsimile
7
and—
8
WILL A. LEMKUL, ESQ.
9 | Nevada Bar No. 6715
2 Lemkultomorrissullivaniaw.com
2 10 | MORRIS SULLIVAN LEMKUL & PITEGOFF
Z 3770 Howard Hughes Parkway, Suite 170
4 11 | Las Vegas, Nevada 89169
§ 0 (702) 405-8100 Telephone
® 28 12| (702)405-8101 Facsimile
““““ LoZe Attorneys for Plaintiffs
BEgn gy 13 DISTRICT COURT
—ize 14 CLARK COUNTY, NEVADA
R Sy S
RE 28
= g2 15| JOHN BAMFORTH and STANLEY CASE NO.: A-16-730159-C
o= E £ 16 SCHONE, individually and on behalf of all DEPT. NO.: V
®ogy persons similarly situated;
& 2z
&8 17 Plaintiffs,
B OdE CLASS ACTION COMPLAINT
N
= ) DEMAND FOR JURY TRIAL
¢ 19 | NEVADA POWER COMPANY d/b/a NV
) ENERGY, INC., a Nevada corporation; and
O | DOES 1 through 50, inclusive,
21 Defendants.
22 Plaintiffs John Bamforth and Stanley Schone (hereinafter, "Plaintiffs") on behalf of
23 | themselves and all others similarly situated (the "Class" or the "Class Members"), bring this
24 | class action complaint against Defendants NEVADA POWER COMPANY d/b/a NV ENERGY,
25 | INC. (hereinafter “Nevada PC”); and DOES 1 through 50, inclusive (collectively referred to as
20 | “Defendants”), and complain and allege upon personal knowledge as to themselves and their
27 | own acts and experiences and, as to all other matters, upon information and belief, including
28 | investigation conducted by their attorneys, as follows:
Class Action Complaint
Page 1 of 17
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INTROBUCTION

1. Upon information and behel, the Nevada Legislature created the current version
of the Solar Energy Incentive Program {“Solar Program™) duwring the 2007 legislative session to

encourage the development ol renewable energy.

Id

According to the State of Nevada Public Utilies Commission website, under the
Solar Program, public utilities are required to “develop and administer programs that offer
rebates to customers who instell gualifving solar energy systers on their property.”

3, As part of the Solar Program incentives, cusiomers could participate in a net |
metering’ system in order to offset the costs of their utility hill. Net metering means that solar
costomers are hilled for their “net” consumption. They are allowed o send back to the grid the |
electricity their solar arrays generate when the supply outsirips the demand — such as doring
daytime hours - and take power from the grid when demand may exceed the system’s output -
such as at nightiime.

4, {Upon information and belief, Defendants provided false and/ov incomplete
information to the State of Newvada Public Utilites Commission ("PUCUNT) regarding |
recommended rate changes to take effect in 2016,

5. Upon information and belief, Defendants conspired to uilawiully reduce the
ncentives provided via the Solar Program, increasing base rates or servive charges only for solar
customers in order {0 reduce competition and inerease thelr own 1evepuss.

6. On December 22, 20135, PUCKN approved the new tarif as submitted by |
Defendants.

7. The new rate schedule went into effect on January 1, 2016, Upon information and

beliel, net metering customers of Defendants will experience an inerease of forty pt.u.em {40%%)

in their base rate or service charge, from $12.73 to $17.90. The increases will continne until

Jarary 1, 2020, reaching $38.51.

8. Lipon information and belief, the new rate schedule also reduces the credits for |

''Nevada Revised Statues 704.769 defines “vet metering” as, “measuring the difference between the

glectricity supplied by a utility and the electricity generated by a customer-generatorwinch is ted back to

the utility over the applicable billing period.”

Chass Aotion Sowplaint,
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excess energy generated by net metering customers, from about eleven cents {(ML11) 10 nne
cents ($0.09) per kilowatt hour. The reductions will continne ontil January 1, 2020, reaching a
paltry two cents ($0.026).

Q. The new rate schedule apphes retrpactively 1o all net metering customers, Upon
information and belief, there are currartly 14,832 interconpected net metering custamers of
Defendants i Sounthern Nevada,

10, Upon further information and belief, Defendant NV Energy entered into
agreements with solar net metering customers whereby customers were only permitted to sell
their “preen energy credity” to NV Energy. Sometime therealter, NV Energy stopped accepling
the credits, refusing to buy them from its custemers.

T, This class action complamt sceks restitution for the wreng Defendanis herein
visited apon the Class Members through their anticompetitive actions, deceptive and unfair trade
practices resulting in a restraint of trade, monopolization and maintenance of a monopoly over

the electric utility in Nevada, price discrimimation between different buyers, artificial price

~inflation, conspiracy to canse the aforementioned results through illegal means, and negligence.

PARTIES, JURISDICTION AN VENUE

12, Plaintiff JOHN BAMEFORTH is, and at all relevant times was, an individual and a
resident and citizen of Las Vegas, Nevada, In reliance upon expliciily stated incentives for
installation of solar energy systems, including but not himited to rebates and nel metering credits
{o his uiility bill at sp rified rates, Plaintiff BAMFPFORTH invested ahowt §36.470.00 10 install a
residential Solar Photoveltaie System, only to discover that Detendants acted iflegally to reduce

satd incentives, rebates, anddor credits. Plaintff BAMFORTH would never bhave agreed o mvest

i, purchase, and install a Selar Photovoltale System had he known that the Defendants would

act in an anticompetitive manner to restrain trade, monopelize and maintain their monopoly over

the electric utility in Mevada, charge him a higher price simply because he is a solar customer,
artifielally inflate the hase e or service charge to solar customers, and conspire to cause the

aforementioned results through illegal means,
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13, Plamtift STANLEY SCHONE 5, and st all relevant times was, an individost and
resident and citizen of Las Vegas, Nevada, In reliance upon explicitly stated incentives for
installation of solar energy systems, including but not limited to rebates and net metering credits
to his utility bill at specified rates, Plaintifl STANLEY SCHONE invested about $42,000.00
install a residential Solar Photovoltaie System, only 1o discover that Defendams acted llegally 1o
reduce said incentives, rebates, andfor credits, Plaingtit STANLEY SCHONE would never have
agreed 1o invest in, purchase, and install a Solar Phowovoltaic System had he known that the |
Defendants would act in an anticompetitive manmer to restrain trade, monopolize and maintain
their monopely over the electric uiility in Nevada, charge him a higher price simply because he
is @ solar customer, artificially inflate the base rate or service charge to solar customers, and
conapire to cause the aforementioned results through illegal means,

14, Nevada Power Company dibfa NV Energy Is a Domestic Corporation
incorporated under the laws of Nevada with its principal place of business in Nevada, Nevads
PC was founded in 1906, In 1998, Nevada PC merged with Sierra Pactlic Power Company sad
operated as a subsidiary of Slerra Pacific Power Company. In 2008, both companies began doing
business under the name NV Buergy in order to wnify their image ander & single brand. NV
Energy wag parchased by Berkshire I‘Iatl'lfi‘s-%’iﬂ}f Enerpy in 2013,

15, At all relevant times herein, Delendants Nevada PC, dowg business ag NV
Energy, operated an elecirie uiility service n the Stale of Nevada, providing customers with
electricity and solar customers with net metering services whereby credits were given for excess
enerpy generated by the customers and fed back to the uility,

16, Plaintifls ave informed and believe that, al all relevant times heren, Defendants
DOES 1 through 30, inclusive, participated ia whole or in part in the scheme to reduce or
eliminate competition, inflate prices, and ilegally Increase revenues.

17. The frue names and capacitics, whether individual, corporgte, associate or
otherwise, of vertain Defendants andfor their aller cgos sued herein as DOES 1 throngh 50,
inclusive, are presently unknown to Plaintiffs, who therefore sues these Defendants by such
fictitious names, Plabatifls will seck leave of this Court to amend this Complaint to show thew

Chaas Achinn n‘"!
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believe, and based thereon allege, that DOES 1 through 30 were authorized to conduet business, |

and did conduct business, in the state of Nevada. Plaintiffs are further informed and believe, and

based thereon allege, that DOES 1 through 50 were and/or are, in some manner, responsible for

Complaint.

18. Plaintiffs are informed and believe, and based thereon allege, that at all relevant

times herein, each of the Defendants was the agent, ssrvant, employee, subsidiary, afhiliate, |

cach of the remaining Defendants and was acting in such capacity in causing the conduct herein

alleged.

19, lurisdiction and venue are proper in this Court pusuant to Nevada Revised

Statute (*NRS”) 5984.090, NRS 598.0989, and Nevada Rules of Civil Procedure (“NRCP™),

Rule 23, Plaintiffs and all class members, at all relevant times herein, wers and are residents of

the State of Nevada. Defendants, at all relevant times herein, were and are incorporated under

the laws of the State of Nevada, were and are headquartered within the State of Mevada, and did
business-and continue to do business within the State of Nevada.

ALTER EGO ALLEGATIONS

20, Plaintiffs are further informed and believe, and based thercon allege, that at all

relevant times herein there existed a unity of interest and ownership between Nevada PC, doing

purportedly separate entities), such that any corporate individuality and separateness between

Nevada PC (NV Bnergy) on the one hand, and certain DOE Defendants on the other hand, have

ceased and that DOE Defendants are the alter ego of Nevada PC (NV Energy) in that the

business of Nevada PC (NV Energy) is so completely dominated, controlled, managed and
operated by DOE Defendants and that Nevada PC (NV Energy) functions as a mere
instrumentality and conduit through which DOE Defendants conduct its business in order to

avoid liability and exposure, and in order to perpetrate fraud and circumvent the inferests of

Clsse Avtion Complat:
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justice,  Adherence to the fiction of the existence of Mevada PC (WV Energy) ay an entity
separate-and digtinet from DOE Defendants wounld penmit an abuse of the corporate privilege and
would sanction frand and promote injustice in that Plaintiffs and other members of the class (as
Nevada PO (NY Energy) are insufficient to satisly a judgment entered ageainst them in this
action,

GENERAL ALLEGATIONS

21, For years, the Solar Program created by the Nevada Legislature encouraged and
convineed Nevada residents to purchase and install solar photovoeltaic systems on their property
in order to i‘ir&ﬁiiﬁml.‘}? cut back on their energy utility costs by receiving rebates/discounts and
participating in net metering, a process by which additional vnused electricity generated hy the
solar customer would be fed back o the electric utility provider for a credit that oftsel the cost of |
electricity purchased from the provider,

22, Defendants participated in the Solar Program and provided rebates and aet
metering t:apa;bi_li.ties\ Defendants promised Nevada customers specific rebates, discounts, and
vates for using solar power. Then, Defendants worked against these sane consumers, pressuring |
the PUCK to gpprove and put in place an entirely different rate schedule that benefits Defendants
only.

23, Plaintiffs and class members relied on the specific represenistions of the
Defendants in deciding to purchase and install Selar Photovoliaic Systerus upun their property.
Plaintiffs and class members relied on the representations of the Defendants in believing and
utiderstanding that thelr electrical savings over time would cover their nitial substantial
expendititres for solar panels.

24, Upon information and belief] throughount or about 2015, Defendants planned and
orchestrated a scheme by which they reconimended to the PUCN, and ultimately had approved,
significant rate changes which focused on solar net metering customers, These changes were
approved on Decentber 22, 2013, and went into effect on January 1, 2016.

PP
!‘f .("1 .r_:'

Class Adtio Coueplaing
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I 25, Lipon information and belief, Defendants did not conduct any scientific study

regarding the benetits of solar power and net metering, whether environmental or economical,

Pl

>

26, Upon information and belief, Defendants made false stmtements of fact

concerning the price of goods or services, andfor the reasons for existence of or amownts of price

]

reductions by promusing specifie rebates, discounts and rates which Defendants then worked

w

apainst and did not honor,

T4y

27, Upon information and belief] Defendants knowingly made false representations in

trangactions concerning solar customers and net metering.

N

28, Upon information and belief, Defendanis falled 1w disclose material facts in |

F) 1 connection with the sale of goods or services.

w i 2y Linon information asd belief, Defendants undertook activity directly in restraint
i it : A

12 | of wade, including price fixing by raising the price of the base rate or service charge of net

LERD, LAS VEGAR, NV 89165

13 | metering customers only, eliminating discounts, and establishing lower values of credit given to

CRAX: {702} 499.7555

14 | electricity generated by net metering customers and fed back to the Defendants,
15 30, Upon information and belief, Defendants acted negligently, failing to use |

16 | reasonable care in their dealings and cansing economic harm to Plaintiff and class members.

JOLLEY URGA | stror

Woonsury L

ARON HOWARD WUGHES PARKWAT. S10TE
PRNE: (103) 6957500

17 31, Upon information and belief, Defendauts acted to monopolize and/or mawntain a

TELE

18 | monopoly on electricity in the State of Nevada by crippling the solar power market and
19 1 devaluing the electricity created by solar power net metering custoners.

20 | 32, Upon information and belief, the rate changes have caused net meteri g
21 1 customers of the Defendants to experience an increase of forty percemt {40949) in their base rate
220 o service charge, from 312,78 to $17.90 per month. The miereases will contivme wuntil Jamary 1, |

23 1 2020, reaching 338,51,

24 33, Upon information and belief, the new rate schedule also reduces by sbout

25 & eighteen percemt {18%) the credits for excess energy generated by net metering customers, from

]

about cleven cents ($0.11) o nine cents (30.09) per kilowatt howr. The reduetions will continue

b2
i

wuti] Jamuary 1, 2020, reaching a paltry two cents (30.026).

b
e
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34, Upon tnformation and belief, excess electricity generated by Plainidls and class
memthers and provided to Defendants poses little 1o no costs for Defendants as the selar
customer has paid for all costs associated with the solar photovoltaie system. Furthermors, upon
information and belief, the additional electricity 1 transported to paving nov-solar customers
within the vicinity of the solar customer’s location, further reducing costs associated with
transport of the electricity across vast distances. Upon information and belief, Defendants
nevertheless sell this solar-customer- generated electricity to neighboring customers at full price.

35, Upon further information and belief, Defendant NV Epergy enfered Indo contracts
with solar netl metering customers whereby customers were oply permitted to sell “green energy
credits” to NV Energy. Thereafter, NV Energy refused to purchase the credits from customers,
leaving the credits worthless. Upon information and belief, approximately 20 “green energy
eredits™ equals $1.00. Plaintiff BAMFORTH accumulated arcund 36,000 credits, whiuf’ty
translates © roughly $1,800.00 owed to him by NV Energy, However, due 1o NV Energy’s |
actions and misrepresentations, these credits are now worthless. Upon information and belief,
each class member faces the sams ssee, and 1 the 14,832 class members accumulated the same |

credits as Plaintift BAMFORTH, the cash losses from these eredits alone approach 527 million

dollars.

36, Plaintiffs and class members have been harmed by Defendants” actions. Plaintitfs |
and class members each expended tens of thousands of dollars purchasing and installing solar
photovoltaie systems based on reliance on Defendants” promuse o provide certamn rebates,
discounts and rates which would, over time, vover the substantial initial expeaditures of
procuring a solar power system. Instead, Plaintiffs and class members were misled and now have
expensive solar power systems that do not provide the promised rebates, discounts and rates
misrepresented by Defendants and which cannot cover their own costs in any reasonable amount
of time,

CLASS ALLEGATIONS

37, Plaintiffs bring this action pursuant to NRCP 23 on behalf of themselves and a |

class of similarly situated consumers throughout Nevada. The class Plaintiffs seek to represent is

Clazs Anton Oouplamt,
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comprised of and identified as follows:
Adl comsumers in the state of Nevada who are interconnectad net metering custamers of
Defendants {the “Class™).
Specifically excluded froam the Class am
{a) Defendants herein, officers, directors, agents and employees of
Delendants:
(hy Any foderad, state or loea] governmental entity,
(¢} Any person who has filed non-class legal actions against
Defendants herein upon claims identical or substantially similar

to those alleged herein: and

L

Y

(d) Any person who has entered into a valld waiver and release of
substantially similarto those alleged herein.

38, This class action meets the statutory prerequisites for the maintenance of a class

action as set forth in NRCP, Rule 23, inthat:

39, The Class is comprised of thousands of persons, geographically dispersed and
focated throughout Mevada such that the joinder of all persons is impracticable, and the
disposition of their elaims in & class action forum will benefit the parties and the Cowt.

40,  Defendants have acted with respect to Plaintiffs and the members of the putative

Class in 2 manner that 33 generally applicable to cach of them, Plainiiffs are further informed

and believe, and based thereon allege, that there i3 a well-defined community of interest in the

faw and fact ;:zrﬁ'ds;:mimi'e over guestions that may affect individual memnbers of the Class, which |

inclode, sithout Hmbtation, the following:

(1) Whether Defendants made false, misleading, deceptive, frandulent, andfor unlawful |
rapresentations in thelr marketing, advertising, and/or sale of thewr services.
{b) Whether Defendants promised specific rebates, disconnts and rates to Plaintiffs and Class
members for the purchase and installation of solar photovoltaic systems.

Lhass oo Dmepisia
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(¢} Whether Delendants made fulse, misleading, deceptive, frandulent, andior onlawiul
representations to the PUCN, or omiited material facts.

(d) Whether Defendants made false representations in transactions involving solar customers
and net metering rates.

(¢} Whether Delfendants Fatled to disclose material faets 1o solar net metering customers,

(1 Whether Defondants acted negligenily, failing o use reasonable care, in their dealings
with solar net metering customers.

(¢) Whether Defendants acted t© monopolize andior maintain a monopoly on the Nevada
clectricity ity market,

(hy Whether Plaintiffs and members of the Class would have purchased and installed solar
photovoltaic systems were they aware of Defendants” plans to dramatically increase costs
as to solar customers and reduce the value of credits provided for elecivicily fed back o
Detendants via net melering.

(i} Whether Plaimif$s and members of the Class have suffered injury-in-fact and lost money

as a result of their reliance on Defendants’ misrepresentations.

(i) Whether Defendants engaged in deceptive frade practices as defined by NRS 398.0913.

L e,

(k) Whether Defendants engaged in anfair trade practices as exemphiied i NRES S98A.060.

{1} Whether Defendants’ actions violated NRS 398, NRS 598A, NRY 41.600. and other |

causes of action as set forth below, including but not limited to the equitable theory of
Unjust Entichment,

{m) Whether Defendants were anjustly enriched by their acts and omissions at the expense of
Plaintiffs and the Clasa.

{m) Whether Defendants” acts and omissions entitle Plaintiffs and the Class to treble
damages, atiorney’s fees, prejudgment interest and cost of suit,

41, The claims of Plaivtiffs are typical of the claims of the respective Class in that

each elected to purchase and install Solar Photovoliaic Systent’s in order o take advantage of
Defendants’ promises of rebates, discounts and rates for solar customers. The claims of Plaintifis

and the respective Class are based on the same legal theories and arise from the same actionable

Llany Actipg Complaint.

Page 10 0f 17







